6. Oil and Gas Waste (Continued)

Criminal Violation #2
NRC Sec. 91.143. FALSE APPLICATIONS, REPORTS, AND DOCUMENTS
AND TAMPERING WITH GAUGES.
(a) A person may not:
(1) make or subscribe any application, report, or other document required or
permitted to be filed with the commission by the provisions of Title 102,
Revised Civil Statutes of Texas, 1925, as amended, including provisions of
this code formerly included in that title, knowing that the application, report, or
other document is false or untrue in a material fact;
(2) aid or assist in, or procure, counsel, or advise the preparation or
presentation of any of these applications, reports, or other documents that are
fraudulent, false, or incorrect in any material matter, knowing them to be
fraudulent, false, or incorrect in any material matter;
(3) knowingly simulate or falsely or fraudulently execute or sign such an
application, report, or other document;
(4) knowingly procure these applications, reports, or other documents to be
falsely or fraudulently executed, or advise, aid in, or connive at this execution;
or
(5) knowingly render inaccurate any monitoring device required to be
maintained by a commission rule, order, or permit.

(b) A person commits an offense if the person violates this section. An
offense under this section is a felony punishable by:

(1) imprisonment in the Texas Department of Criminal Justice for a term of
not less than two years or more than five years;

(2) a fine of not more than $10,000; or

(3) both the imprisonment and the fine.

Criminal Violation #4

Pertaining to Oil and Gas Hazardous Waste
NRC Sec. 91.604. CRIMINAL PENALTY.
(a) A person who knowingly violates a rule, order, or permit of the
commission issued under this subchapter commits an offense.
(b) An offense under this section is punishable by imprisonment for up to six
months, by a fine of up to $10,000 for each day the violation is committed, or
by both.
(c) Venue for prosecution under this section is in the county in which the
violation is alleged to have occurred.

All violators: Fine to $10,000 and/or confinement to six months

Felony Water Pollution

TEXAS WATER CODE SEC. 7.145. INTENTIONAL OR KNOWING
UNAUTHORIZED DISCHARGE.

(a) A person commits an offense if the person, acting intentionally or
knowingly with respect to the person's conduct, discharges or allows the
discharge of a waste or pollutant:

(1) into or adjacent to water in the state that causes or threatens to cause
water pollution unless the waste or pollutant is discharged in strict
compliance with all required permits or with an order issued or a rule
adopted by the appropriate regulatory agency; or

(2) from a point source in violation of Chapter 26 or of a rule, permit, or
order of the appropriate regulatory agency.

All violators: Fine to $10,000 and/or 5 (five) years confinement.

Criminal Violation #3
NRC Sec. 91.458. CRIMINAL PENALTY.
(a) A person who violates Section 91.452 of this code or an order of the
commission under Subsection (a), Section 91.457, commits an offense.
(b) An offense under this section is a Class A misdemeanor.

Note: Sec. 91.452. PROHIBITED ACTIVITY. Except as provided by this
subchapter, a person conducting oil and gas development or production
operations, geothermal operations, or underground hydrocarbon storage
operations may not use a saltwater disposal pit for storage or evaporation of
oil field brines.

Sec. 91.457 REMOVAL OF UNAUTHORIZED PIT has to do with RRC
directing the closure of a saltwater pit.

All violators:  Class A Misdemeanor (Fine to $4,000 and/or 1 year in jail)

General Local Criminal Enforcement
of Oil and Gas Waste Violations

1. THSC Chapter 365 -- The Litter Abatement Act -- CANNOT be
used for oil and gas waste (it is specifically excluded from the
definition of "solid waste" covered by this law).

2. The criminal violations in TWC Chapter 7 (Subchapter E) CAN
be used to deal with oil and gas waste dumped in an unauthorized
place (i.e., felony and misdemeanor water pollution, used motor
oil, general hazardous waste, lead-acid batteries, illegal outdoor
burning).

3. Health and public nuisance laws CAN be used (i.e., THSC
Chapters 341 and 343) EXCEPT by a Designated Representative of
the TCEQ enforcing HSC Chapter 366 (precluded by MoU).

4. Local civil suits under TWC Sec. 7.351 MAY be used in many
cases, but note closely the restrictions of some civil suits to those
instigated by the RRC in NRC Sec. 91.

5. Use TWC Chapter 29 and NRC Chapter 91 criminal sections to
handle specific oil and gas waste criminal violations.

6. Since the RRC does no criminal enforcement of oil and gas
waste violations, enforcement will come from local government
police, deputies, and constables or it will NOT happen at all.

Train Your Peace Officers to Know these Laws

$1,000 to $100,000 and/or
five years confinement;

Individual:

Person other than individual: $1,000 to $250,000

Misdemeanor Water Pollution

TEXAS WATER CODE SEC. 7.147. UNAUTHORIZED DISCHARGE.

(a) A person commits an offense if the person discharges or allows the
discharge of any waste or pollutant into any water in the state that causes
or

threatens to cause water pollution unless the waste or pollutant:

(1) is discharged in strict compliance with all required permits or with valid
and currently effective order issued or rule adopted by the

appropriate regulatory agency; or

(2) consists of used oil and the concentration of used oil in the waste
stream resulting from the discharge as it enters water in the state is less
than 15 parts per million following the discharge and the person is
authorized to discharge storm water under a general permit issued under
Section 26.040.

(b) An offense under this section may be prosecuted without alleging or
proving any culpable mental state.

Individual: $1,000 to $50,000 and/or

one year confinement;

Person other than individual: $1,000 to $100,000

Health Nuisance Violations

THSC Sec. 341.013 (c) Waste products, offal, polluting material, spent
chemicals, liquors, brines, garbage, rubbish, refuse, used tires, or other waste
of any kind may not be stored, deposited, or disposed of in a manner that
may cause the pollution of the surrounding land, the contamination of
groundwater or surface water, or the breeding of insects or rodents.

All violators: Fine of $10 to $200

Working with the Railroad Commission

1. Get to know the administrative enforcement officer working your county
(they have no CRIMINAL enforcement unit or process).

2. Remember that they MOST LIKELY have not studied the CRIMINAL
enforcement provisions of state law, including those specifically for oil and
gas waste (i.e., TWC Chapter 29 and NRC Chapter 91).

3. Get in the habit of letting the RRC administrative enforcement officer know
when you are working a criminal case against a permit holder; they may want
to also get involved.

Used Motor Qil

TWC 7.176. VIOLATIONS RELATING TO HANDLING OF USED OIL.

(a) A person commits an offense if the person:

(2) knowingly mixes or commingles used oil with solid waste that is to be
disposed of in landfills or directly disposes of used oil on land or in landfills,
unless the mixing or commingling of used oil with solid waste that is to be
disposed of in landfills is incident to and the unavoidable result of the
dismantling or mechanical shredding of motor vehicles, appliances, or other
items of scrap, used, or obsolete metals;Person:

Individual or any Person:  $1,000 to $50,000 (for all) and/or

five (5) years confinement (for individual)




